Pexomennaunu Coera ®IIA PP 006 o0ecnieyeHMH HENPEPbIBHOCTH 3alIUTHI 110
Ha3HAYEHHIO

Yr1BepxaeHbl
Pemenuem CoBera ®IIA PP
ot 28 Hos10ps 2019 r.

Coser @enepanpHoii nanarsl anBokaroB Poccuiickoit denepanuu, pyKoBOJACTBYSICh
MOJIO’KEHUSMHU 3aKOHO/AATEIbCTBA 00 aJBOKATCKOM 1eATEeIbHOCTH U a/IBOKaType, TPeOOBAHUIMHU
YTOJIOBHO-TIPOLIECCYAJIbHOTO 3aKOHA, a TakyKe IpaBoBoil no3uuueil Koncturynuonnoro Cyna
Poccuiickoit denepainu, copepsKaileicss B €ro MHOMOUYHUCICHHBIX OMPECTIECHUSIX 0 BOPOCY
y4acTusl 3alIUTHUKA B YTOJOBHOM CYJIOIIPOM3BOJCTBE,

PELINJI:

Jatb cnenyrolee pa3bsiCHEHUE:

1. D dexTuBHaAs KBaNTU(UIUPOBAHHAS IOPUAUYECKAS TOMOIIb MPH 3aIIUTE IO YTOJIOBHOMY
JIeTy TOApa3yMeBaeT MOCTOSHHOE U CUCTEMHOE OKa3aHUEe €€ 0OBUHAEMOMY (TI0/I03PEBAEMOMY) C
Y4eTOM CTaJUITHOTO MOCTPOCHHUSI YTOJIOBHOTO CYI0NIPOU3BOACTBA. B cooTBeTcTBHM C 1. 17
Crangapra oCcyIIeCTBICHUS 3alIUThl B YTOJOBHOM CYyJIOIPOU3BOACTBE, puHsToro VIII
BceepoccuiickuMm cve3gom aaBokatoB 20 anpens 2017 r., « ABOKaT y4acTBYET B YTOJJOBHOM
JieJie 10 MOJTHOTO MCTIOTHEHUS IPUHSTHIX Ha ce0s 0053aTeNNbCTB, 32 HCKIIOYCHNUEM CITyJaeB,
MIPElyCMOTPEHHBIX 3aKOHOAATEIHCTBOM U (1K) pazbicHeHusMu Komuccun denepanbHoii
najaThl aJBOKATOB 110 ATHKE U CTaHJapTaM, yTBepkieHHbIMU CoBerom denepanbHoi manarbl
aZIBOKaTOBY.

B cootBerctBum ¢ 1. 8 ct. 10 Kogekca mpodeccrnonanbHoi 3TukH aiBokaTa «O0s3aHHOCTH
aJIBOKaTa, yCTAaHOBJICHHBIE IEHCTBYIOIIMM 3aKOHOJATENILCTBOM, IIPH OKa3aHUH UM IOPUANYECKOM
MOMOIIH OECIUIaTHO B CIy4asiX, IPe1yCMOTPEHHbBIX 3aKOHOJATEIbCTBOM, UJIH 110 HA3HAYEHUIO
OpraHa JO3HaHHs, OpraHa NpeABapUTEIbHOTO CIEACTBUS WIH CyAa HE OTIMYAIOTCA OT
00s13aHHOCTEH NMPU OKa3aHUU OPUINYECKON MOMOIIH 32 TOHOpap».

VrBepxnennsiit Pemmennem Coera @ITA PO ot 15 mapra 2019 r. [Topsaok HazHaueHUs
aJIBOKaTOB B KAYECTBE 3alIMTHUKOB B YTOJIOBHOM CYOIPOU3BOJICTBE OCHOBAH Ha MPUHIUIIE
HENPEPBIBHOCTH 3aIIMTHI, KOTOPBIM, B YACTHOCTH, 03HA4a€T y4aCTHE OJHOIO U TOTO K€ aJIBOKATa
B YTOJIOBHOM [I€JI€ C MOMEHTA Ha3HAYeHMsI JI0 ITOJIHOTO MCTIOJIHEHUSI IPUHSTHIX UM Ha ce0s
0053aTEeNBCTB.

2. AnBoKaT, MPUHSABLINKI MOPYYEHHE MO OCYIECTBICHUIO 3aIUTHI 10 HA3HAUYEHHUIO B
J0Cy1IeOHOM MPOU3BOCTBE, B COOTBETCTBUU C 11. 2 cT. 13 Konekca npodeccrnoHanbHOM 3THKH
aJIBOKaTa, He BIPAaBE OTKA3aTbCs OT 3alUTHI B Cy/i€ IEPBON MHCTAHIIMH, BKJIOYasi IOJTOTOBKY U
nojayy aneJysiMOHHOM jKano0bl Ha IPUTOBOp cyAa. AJIBOKAT BIpaBe HE MOJaBaTh
aneJISIUOHHYIO KaJlo0y B cllydae, €Cliu Cy/J] COTJIacuIICs € €ro TpeOOoBaHUsIMH WU IpU
HaJIMYUY TUCbMEHHOTO 3asBJICHHUS IO3AIIUTHOTO 00 OTKa3e OT pealn3alyy IpaBa Ha Mojavdy
aneJUISIIIMOHHON KaT00bl aIBOKATOM, KaK 3TO npeaycMoTpeHo 1. 4 cT. 13 Koxekca
npodecCHOHATBLHON 3TUKHU a/IBOKATA.

3. AABoKat, NPUHSIBIIMKA MOPYyYEHUE TIO OCYIIECTBIECHUIO 3aIUTHI IO HA3HAYEHUIO B
JI0Cy1IeOHOM MTPOU3BOCTBE, 00sI3aH YyUYaCTBOBATh HE TOJBKO B MPOIECCYaTbHBIX JEHCTBUSAX,
MIPOBOJIUMBIX CIICJIOBATENIEM (JI03HABATENIEM ), HO M B CY/I€OHO-KOHTPOIHLHOM IMPOU3BOJICTBE B
NEepBOil U aneJUIALMOHHON MHCTAaHIUAX (TIPpU U30paHNH, U3MEHEHUH U TPOJUIEHUU MEPHI
MIPECEUCHMSI, MEP MPOIIECCYATLHOTO MPUHYKICHUS, 00’KaToBaHUM JeHCTBUN (0e31eiCTBYS) U
peleHuit B nopsake, npeaycMorpeHHoMm cr. 125 VIIK P®, u np.).

AJIBOKAT, OCYIIECTBIISIFOIIMM 3aIIMTy 110 HA3HAUYEHUIO B Cy/I€ EPBOM MHCTAHIIMU, 00s3aH
y4acTBOBATh TAKXKE B Cy/I€ aleUIALIMOHHON HHCTAHIIUH MTPU 00’KAIIOBAaHUN TIPOMEKYTOUHBIX
CyeOHBIX pelIeHUH.

Ecnu PernonanbHBIMU TIpaBUIIaMU, IPUHUMAEMBIMU TaaTaMu CyOBEKTOB B COOTBETCTBHH C
yTBep)kIeHHBIM DITA [Topsaakom Ha3HaYEHUS aIBOKATOB B KAUECTBE 3aIIIUTHUKOB B YTOJIOBHOM



CYJIOMPOM3BOJCTBE, HE YCTAHOBJIEHO MHOE, B CIIy4ae pacCMOTPEHUS aleJIIIUOHHOM 5KaIo00bl
ANeJIISIIIUOHHBIM CYZIOM OOIIEH FOPUCIUKIINK, aIBOKAT, OCYIIECTBIISIFOIIHA 3aIIUTY 110
HA3HAYEHHMIO B CyJI€ IEPBOM MHCTAHLIUU, UMEET IPUOPUTET B OCYILLECTBICHUH 3aIHUTHI B
aneJIIIUMOHHON MHCTaHUMU. OIHaKO OTCYTCTBHE €0 COIVIacHsl Ha IPUHITHE TAKOTO NOPYUYEHUs
ABJISIETCS] YBAXKUTEJIbHON NPUYMHON 3aMEHBI aJIBOKATA [P PACCMOTPEHUH Jiena
ATNSJIISIIIUOHHBIM CYZIOM OOIIEH FOPUCTUKIINY.

4. ABOKaT, MPUHSBIINI MOPYYEHHE MO OCYIIECTBICHUIO 3aIUTHI 10 HA3HAUYECHHUIO, 00s13aH
SIBUTHCS K MHUIIMATOPY 3as1BKU, PEJICTABUTH OPAEP U MPEAbSIBUTH yA0CTOBEPEHUE, MTOCTIE YETO
BBISICHUTD, UMEETCS JIU y 00BUHIEMOr0 (II0103peBaeMOro, MOJICY IMMOT0) 3alllUTHUK IO
HA3HAYEHUIO WK COIJIALICHMIO.

Ecnu y 06BUHSIEMOT0 MMeeTCs 3alIMTHUK 110 COTJIAICHHIO, TO a/IBOKAT 00s3aH yA0CTOBEPUTHCS
B €r0 HA/JIS)KAIIEM yYBEIOMJICHUH B YCTAaHOBJICHHBIH 3aKOHOM CPOK M ITOTPeOOBATh KOIIHIO
MPOLIECCYaTbHOTO PEIICHHUs, B KOTOPOM HaJUIekKaIUM 00pa30M MOTUBUPOBAHO Ha3HAUYCHUE
aaBokara B nopske crateit 50, 51 VIIK P® npu Hanuuuu 3aliMTHUKA 110 COTJIAIIECHMUIO.
Henonyctumo ocyiecTBieHre alBOKaTaM1 3alllMThl 10 HA3HAYEHUIO HAPSALY C aJBOKATAMH,
OCYIIECTBIISIOLIMMU 3aLIUTY TEX K€ JIUI] HA OCHOBAHUHU COTJIAIlIEHUs, 32 UCKJIIOUEHUEM CIlyyas,
ykazaHHoro B I1. 18 [loctanoBnenus [lnenyma BepxoBaoro Cyna P® B ot 30 utons 2015 r. Ne
29 «O npakTUKe TPUMEHEHUS CyIaMH 3aKOHO/IATEIbCTBA, 00ECIICYHBAIOIIETO ITPABO HA 3aLTUTY
B YTOJIOBHOM CYJ0NPOU3BOICTBE». COINIACHO JaHHOMY Pa3bsCHEHUIO OTKA3 OT 3alUTHUKA 110
Ha3HAYCHMIO TIPU HAJTMYMH Y TOTO K€ JIUIA 3aIIUTHUKA IO COTJIAIIEHUIO MOXET OBITh HE IPUHST
JI03HaBaTeJIeM, CJIEI0BATENIEM MU CYJIOM JIMILb TOT/1a, KOT/1a MPOIECCYaIbHOE TOBEACHUE
3alIUTHHKA MO COTJIANICHUIO, JINOO IMTOBEICHUE MT0I03PEBAEMOT0, OOBUHIEMOTO TIPU peaTn3aluu
mpaBa Ha CBOOOJHBIN BBIOOP 3aLTUTHHUKA, OyAy4H SIBHO HETOOPOCOBECTHBIM, YIIEMIISIET
KOHCTUTYLIMOHHBIE MpaBa JAPYrux YYaCTHUKOB CyA0Ipou3BoJcTBa. ClieJ0BaTeIbHO, HAa3HAYCHHE
WJIM TPOJOJKEHUE yUacTUs B JIeJIe 3alMTHUKA 110 HA3HAUYECHUIO IIPU HAJTMYUH Y TOTO K€ JIMLa
3alllMTHUKA IO COTJIAIIEHUIO HE MOYKET pacCMaTpUBAThCA KaK HEJIOMYCTUMOE JyOnupoBaHue
GyHKIU 3aIUTHI, HapyIIaroIiee KOHCTUTYLIMOHHOE MTPaBo M0103peBaeMOro, 0OBUHSIEMOT0 Ha
CBOOOJHBIN BBIOOP 3aLIUTHHUKA, TOJIBKO MIPH YCIOBUH, YTO MPOLIECCyalIbHOE PEIICHNE
JI03HaBaTelis, CJIeI0BATEN UK Cy1a, KOTOPBIM OTKJIOHEH 3as1BJIEHHBIN OTKa3 OT 3alllUTHUKA 110
HA3HAYECHHIO, HE TOJbKO BBIHECEHO B COOTBETCTBUHU C TPEOOBAHMSIMH 3aKOHA, HO U COJIEPIKUT
yKa3zaHHe HMEHHO Ha TaKoe HeI00pOCOBECTHOE MOBEACHUE MO03PEBAEMOT0, 0OBUHAEMOT0
W/WJTY 3aIIUTHUKA (3AIIUTHUKOB) IO COTJIAIIEHHUIO, C TIPUBEIEHNEM KOHKPETHBIX (PaKTHUECKUX
00CTOSITENBCTB, MOATBEPKIAAOIINX OO0OCHOBAHHOCTD ATOTO BBHIBOJIA.

Bo Bcex mpouux ciydasix 3alUTHUK 110 HA3HAYEHUIO HE BIIPABE MPUHUMATh y4acTue (B TOM
qrclie, MPOI0JDKATh paHee HauaToe UM y4acTHe) B JJO3HAHUH, IPEIBAPUTEIILHOM CIIEACTBHH
1100 B paCCMOTPEHUH JieJia CyA0M IIPU HAJIMYUHU Y [10/103pEBAEMOr0, 0OBUHIEMOI0 3alIUTHUKA
M0 COIJIAIIEHHIO, OT KOTOPOT'O OH HE OTKA3aJICA U KOTOPHIM HE OTBEAEH OT y4acTHs B JI€TiE B
MOPSIIKE M HA OCHOBAHUSX, TPETYCMOTPEHHBIX 3aKOHOM.

Ecnu y o6BuHsIEMOTO0 (T10/103peBaeMOro, MOJCYIMMOT0) paHee UMEJICs 3aIUTHUK 110
Ha3HAa4YeHHIO, TO aJIBOKATY JI0 Y4acTHs B KaKUX-TMOO MpOoIlecCCyalbHbIX IEHCTBUSAX CIEAYET
MPUHSTH MEPHI (B TOM YHCIIE, IPU MPOBEACHUN CBUIAHUS C OOBHHIEMBIM (TI003PEBAEMbIM)
HaeJMHE) /ISl BBIICHEHUSI IPUYWH 3aMEHBI ATOTO 3alIUTHUKA, PU HEOOXOIMMOCTH CBSI3aBIINCH
¢ HuM. B cnyuae, ecu mpuOBIBIIU 7Sl y4acTHsI B JIeJie aBOKAT YAOCTOBEPUTCS, UTO €TO
Ha3Ha4YeHHE B KaueCTBE 3alIUTHUKA OCYIIECTBICHO C HAPYIIEHUEM YCTaHOBJIEHHBIX IIPAaBUII,
100 MPEKHUH 3aIUTHUK HE YBEIOMIICH Ha/JIeXKAIUM 00pa3oM, TUO0 OTCYTCTBYET MPUHSTOE B
COOTBETCTBUU C TPeOOBAaHUSIMHU 3aKOHA MOTHBUPOBAHHOE MPOLECCYATbHOE PEILIEHHE,
MCKIIIOYAIOIIee BO3MOKHOCTh YYacTHsl paHee Ha3HAYEHHOT0 3alllUTHUKA B YTOJIOBHOM JI€Jie, OH
00s13aH YCTPaHUTHCS OT yYacCTHsl B MPOIECCYAIbHBIX JEHCTBUSX, C/I€TIaB COOTBETCTBYIOIIEE
3asiBJICHUE.

5. AIBOKaTy, BCTyNUBIIEMY B YTOJIOBHOE JIEJIO B KAUE€CTBE 3alIUTHUKA [10 HA3HAYEHUIO, JUIS
obecrnevyeHns B JAIBHEHUIIIEM CBOETO HAJJICKAIIETO YIACTHS B 3alIUTE PEKOMEHIYETCS MOaTh
MUCHbMEHHOE 3asIBJICHUE JIUILY, B IPOU3BOJICTBE KOTOPOTO HAXOUTCS YTOJIOBHOE €0, 00



00513aTeJIbBHOM Ha/IJIEKAIIEM YBEJOMIIEHNH 3aIUTHUKA 000 BCEX IJIAHUPYEMBIX CIEJICTBEHHBIX
(cy1eOHBIX) M MHBIX MPOLECCYabHBIX IEHCTBUAX C yUYacTHEM OOBHHIEMOTO (I10103pEeBaEMOro,
HOJCYJMMOI0), @ TAKXKe JIFOObIX MHBIX JEHCTBUAX, 3aTPAarMBaOIIUX IIPaBa MOCIEIHETO.

6. OcBOOOKIEHHE IBOKATA OT YYaCTHS B YTOJIOBHOM JIeJie B KaYeCTBE 3aIllIUTHUKA 110
HAa3HAYEHUIO JIOIYCKAeTCs UCKIIIOUUTENBHO B CIIy4asX, IPeayCMOTPEHHBIX 3aKOHOM (IIPUHATHE
COOTBETCTBYIOIIUM JIOJHKHOCTHBIM JIMIIOM B COOTBETCTBUU C TPEOOBAHUSMH 3aKOHA
MOTHBUPOBAHHOI'O POLIECCYAIBHOTO pEIIeHHs 00 0TBO/E 3allIMTHUKA IPU HAJTMUUH 3aKOHHBIX
OCHOBAHMU /IS 3TOTO, IPUHATHE 0TKa3a 0OBUHAEMOTO (110103pEBAEMOr0) OT 3aIIUTHHUKA,
BCTYIUICHUE B JI€JI0 aJBOKATA 110 COIVIALICHUIO, pAHEE HE IPUHUMABILIErO y4acTHs B JI€IE,
MIPUOCTAHOBIIEHUE CTaTyca aJiBoKaTa u Jip.) u (win) pazbsicHeHusiMu Komuccun denepanbHoii
IaJIaThl aBOKATOB 10 ATHKE U CTaHAapTaM, yTBep:kaeHHbIMA CoBeTom denepanbHON MmanaTbl
anBokaroB Pocculickoit denepanuu, a TakxKe IPYU HATMYUU UHBIX YBAXKUTEIIBHBIX [IPUUNH
(HammpuMep, TshKeNas IPOAOIDKUTEIbHAs 00J1€3Hb, IPENATCTBYIONIAs OCYIIECTBICHUIO
npodecCHOHATBHBIX 00s3aHHOCTEH, Mepeaya Jiea Mo MOACIEACTBEHHOCTH UIIH MOJICY THOCTH B
HMHOE TepPUTOPHATIbHOE 00pa30BaHUE U T.I1.).



